then Mexican President Porfirio Díaz enacted the Mexican Commercial Code that is still in force today. This code was inspired on the Napoleonic code of 1807. Unfortunately, the Mexican code eliminated the use of commercial customs and practices as an accepted method for breaching gaps in commercial law. Since then, Mexican commercial law has held the civil code as the basis for dealing with gaps and loopholes in the application of commercial law. This has prevented the further development of Mexican commercial law as it is forced to use institutions and doctrines that were not designed to deal with rapidly changing commercial issues. Mexican commercial law would benefit from the reincorporation of commercial customs and practices as a basis to fill in the gaps in the law.
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resuMen: En 1889, el entonces presidente Porfirio Díaz promulgó el código de comercio que actualmente rige en México. Este código estaba inspirado en el código promulgado por Napoleón en 1807. Desafortunadamente, el código mexicano eliminó los usos y costumbres mercantiles como fuentes supletorias para el derecho mercantil. A partir de entonces, el derecho mercantil mexicano ha estado sujeto al código civil como guía para llenar las lagunas y vacíos en la aplicación del derecho mercantil. Esta medida ha evitado el desarrollo del derecho mercantil mexicano al utilizar instituciones y doctrinas que no fueron diseñadas para lidiar con la rápida evolución de los negocios mercantiles. El derecho mexicano
tunes of credit transactions that so frequently led to "mobilization" and loss of fortunes and to the dissipation of family assets […] [H]e strongly wanted to discourage the use of bills of exchange or other negotiable instruments by those who were not in business, and especially by bourgeois fathers of family […] From a legislative standpoint, it was necessary to ensure that those whom the emperor wanted to protect from the perils of commerce would be governed by the Code Civil rather than by the 11 See The political struggle over deciding the course and characteristics of the fledgling country, with the ensuing change of governments with divergent ideologies and policies, made the survival of Spanish commercial laws possible. In this way, the Partidas, the Ordenanzas of Bilbao and even the 1829 Spanish Commercial Code continued in force instead of applying national laws, each of which were only in force for a few years. [La contienda política por decidir el rumbo y las características que había de tener el joven país, con la consecuente alternancia de gobiernos de signo y políticas contrarios, hizo posible la supervivencia de los ordenamientos españoles en la aplicación del derecho mercantil. Así, frente a los ordenamientos nacionales, los cuales sólo estaban vigentes por pocos años, se siguieron aplicando las Partidas, las Ordenanzas de Bilbao e incluso el Código which was a cassation 17 case relating to the wrongful payment of a bill of exchange. The Garcia Torres case was solved in 1888, a mere four years after the enactment of the 1884 commercial code and just one year before the enactment of the current 1889 code. This means that the interpretation of commercial law could still be influenced by the judicial practices used before the official codes were enacted.
In the transcript of its request, the public ministry expressed the following: The sentence upholds the general rule that in commerce it is not indispensable to demand from the presenter of a document (for its payment) the identity of the person. The first part of this article, which in this part does not indicate that only acceptance and protest are the only powers that the drawee is obligated to recognize simply due to the possession of the bill, establishes that endorsement in favor of the agent who presents the draft (for payment) is not necessary. The article seems to indicate that the only necessary requirement, as a general rule, is the possession of the bill.
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The fact that it was the public ministry that requested the use of commercial customs and good faith in the resolution of a commercial dispute instead of applying strict legal doctrines shows the use of these sources before the enactment of the 1884 and 1889 codes.
Similarly, the public ministry also advocated the use of good faith instead of strict formalisms. In the same volume that contains the Garcia Torres decision, it is possible to find the decision of the case of in re Successors of Agustin Meeser, 19 which mentions a cassation procedure initiated after the bankruptcy of Agustin Meeser's successors. 20 On the in re Successors of Agustin Meeser case, the public ministry argued that the clash arose when the commercial code uses the civil code system. 21 issue revolved around the order of priority given to creditors. 22 At some point, the public ministry said:
Much has been said during the debates about the unprecedented suppression of the privilege given to simple notarized credits; nonetheless, it is true that, due to the nature of commercial business, which is based on good faith and the purest equity instead of formal requirements, this suppression is not surprising as it had existed in ancient laws. 23 Again, we see the public ministry arguing that commercial law is not based on the application of strict rules, but, in this case, the application of good faith and equity. Nevertheless, since the enactment of the 1889 code, the resolution of commercial disputes has been based on the application of legal formulas based on Aristotelian logic and legal doctrine.
One possible reason for the departure from the use of commercial customs and practices in favor of the Civil Code's strict rules may be a search for uniformity, which was absent in commercial law at the time. In 1911, the then Academia Central Mexicana de Jurisprudencia y Legislación ran a contest to select a writer for the elaboration of a study on the evolution of commercial law in Mexico. The winner was an attorney named Enrique Orozco. His study appeared on several issues of the Diario de Jurisprudencia and can be found in Volumes XXII and XXIII of the Diario de Jurisprudencia del Distrito y Territorios Federales.
24
In his study, Enrique Orozco refers to a proposal made by a commission created in 1870 for the preparation of a Commercial Code. 25 The commission expressed concern about the lack of uniformity regarding commercial laws, citing as examples the state of Guanajuato, which had enacted a law on the regulation of priority among creditors that went contrary to the Ordenanzas de Bilbao, and Veracruz, which followed the 1854 Code that ran contrary 22 Id. 23 [Mucho se ha dicho durante los debates acerca de lo inaudito de la supresión del privilegio en favor de los créditos escriturados simples; pero lo cierto es, que dada la naturaleza de los negocios mercantiles, fundados más que en requisitos de forma, en la buena fe y la más pura equidad, nada tiene de sorprendente esa supresión, la cual, por otra parte existió en las leyes antiguas.] (Emphasis added) (citing another source) (translation by author The commission expressed their support for the creation of a sole commercial law by saying:
However, this diversity of commercial laws would disappear from the moment that Congress, by itself or authorized by the Executive, gives the nation a Commercial Code. In the neighboring republic, it has been the case that while awaiting the enactment of a general bankruptcy law, states were to give whatever they deemed convenient without this meaning an attack on the faculties of the federal powers […] It is easy to understand that for its development, commerce needs a uniform law for the entire republic.
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It seems that the legislators of the 1884 and 1889 codes not only conveyed the distrust against merchants that was contained in the Napoleonic Code, but they were also wary of granting the power to enact commercial laws to anyone, but Congress. This attitude is understandable from legislators coming from almost a century of uncertainty in terms of applicable commercial laws. Nevertheless, combining commercial law with the strict doctrines created for civil law has had detrimental effects on the advancement of commercial law in Mexico.
It is also apparent that Mexican legislators saw the need to use commercial customs and practices when enacting specialized legislation by deferring to them in cases of uncovered issues, as seen in laws like the General Law of Credit Instruments and Operations 28 or the Credit Institutions Law. 29 Nevertheless, several factors limited the application of commercial customs and practices. These included the limited operation of these laws and the fact that these laws first deferred to commercial legislation (that is, the Commercial Code), as well as the Civil Code. Moreover, the wide-ranging application of the Civil Code makes access to other sources difficult as many institutions are already regulated by that legislation. In an "isolated" decision, 30 Judge Leonel Castillo Gonzalez (of the Fourth Collegiate Civil Court) stated that:
The Commercial Code does not have a set of bases for the interpretation of commercial contracts or any regulation regarding other commercial acts, at least not for the general interpretation of all commercial contracts. However, there is a set of rules for the interpretation of contracts, and all juridical acts, in the Federal Civil Code. In this code, Article 1856 expressly provides that national practices and customs will be taken into account when interpreting ambiguities within contracts. Therefore, it is possible to invoke commercial customs and practices since Article 2 [cód.coM.] expressly and directly indicates that the precepts of the Federal Civil Code shall apply in the absence of previsions in the [cód.coM.].
31
The biggest issue with this decision is that it relies on customs and practices based on the Federal Civil Code [C.C.F.], which means that it is not commercial customs and practices, but customs and practices of the country as a whole. All these issues make the suppletory application of customs and practices difficult.
The suppletory use of the Civil Code in commercial matters has detrimentally affected the development of commercial law in Mexico. In this paper, I will present a recommendation for the development of commercial law in Mexico. I will start by making a brief study of the Mexican legal system (the civil law system). I will continue by presenting an example of the lack of adapting commercial law in Mexico in the cases of the doctrines of "offer and acceptance" and firm promises. Then, I will compare the "offer and acceptance" doctrine with the creation of contracts in US law. I will later present an alternative that has been successfully used in international trade law for decades: the use of compilations of customs and practices employed by the merchants themselves.
ii. the civiL Law systeM
What common law practitioners know as civil law is not a single system. Civil law practitioners find the origins of their system in the laws of Ancient Rome. 32 Civil law lawyers aspire to be seen as the successors of Ancient Roman laws. Nonetheless, modern day civil law is not a continuation of the laws of neither the Roman Republic nor the Roman Empire.
33
Modern day civil law is the result of centuries of experimentation in which hundreds of scholars have integrated Roman law with Aristotelian philosophy. 34 Professors Berman and Reid, Jr. described this amalgamation as follows:
What is most amazing about the Westernization of these three ancient traditions [the Bible, Plato and Aristotle's philosophy, and Justinian's Roman Law works] is that in their original forms they were entirely incompatible with each other. The ancient Hebrew culture would not tolerate Greek philosophy or Roman law; the ancient Greek culture would not tolerate Roman law or Hebrew theology; the ancient Roman culture would not tolerate Hebrew theology, and it resisted large parts of Greek philosophy. Yet in the Christian West, over the centuries, they were somehow brought together in new and changing syntheses. All three underwent parallel transformations at each of the principal stages of their historical evolution. Different schools of thought influenced the development of civil law. However, they often relied on the Justinian compilation works of Roman Law and Aristotelian philosophy, 36 which is based on the idea that all things are composed of "essences" (which are necessary) and "accidental properties." 37 It was the influence of Aristotle (and the interpretation given by Thomas Aquinas) that inspired Western scholars to seek the "essence" of legal concepts as these ideas were not part of the original Roman law. 38 Through the amalgamation of Roman law and Aristotelian philosophy, civil law scholars developed a legal system structured in such a way that it is considered a science at the same level as other social sciences. 39 This science is based on the search for the "essence" of legal concepts. Once the essence is found, legal concepts can be classified according to their own particular characteristics. One example would be the form in which "contracts" are classified in the Civil Code. 40 The definition found in the Civil Code reads: "[those] agreements that produce or transfer obligations and rights are called contracts." 41 This definition in itself does not seem to indicate very much. Nevertheless, a careful review shows that contracts are defined as the genus of a family, the family of "agreements." Agreements are defined in the previous article as 36 See, e.g., gordLey, supra note 34 at 1-4. 37 Aristotle taught that all things -not just living things -have two kinds of properties: essential properties, without which they fail to be the particular kind of thing they are, and accidental properties, which are free to vary within the kind. And along with each kind of thing came an essence. Essences for Aristotle were definitive: timeless, unchanging, all or nothing. A thing could not be rather silver or quasi-gold or a semi-mammal. Reviewing the C.C.F., it is possible to see that both "agreements" and "contracts" belong to a higher class, which is the class of obligations. 43 In this way, the theory of contracts resides within the theory of agreements, which is also contained in the theory of obligations. This structure is repeated in the C.C.F. under different legal concepts, such as wills 44 or property.
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This order allows legal problems to be resolved through the application of legal theories and code interpretation based on specific facts. 46 Thus, it is possible to give consistent answers to legal problems and to predict the resolution of a legal issue. In knowing the many legal theories and doctrines that compose the civil law system, civil law practitioners are capable of confidently predicting the resolution of a legal problem.
Similarly, strict formulas were created for the formation of contracts based on offers and their acceptance. 47 The Federal Civil Code indicates that a contract "is formed at the moment that the offeror receives an acceptance, which binds him to the offer made […]"
48 These strict formulas do not always represent the realities of commercial transactions. As will be seen later in the examples from US cases, 49 it is not always easy to identify when an offer was made or accepted. Moreover, sometimes commercial transactions require the enforcement of offers even when these offers have not been accepted yet.
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The real problems arise when a branch of the legal system is forced to follow the doctrines and theories created for another branch. Articles 1 and 42 "Convenio es el acuerdo de dos o más personas para crear, transferir, modificar o extinguir obligaciones." C.C.F., article 1792 (emphasis added) (translation by author). 43 "Obligations" C.C.F., Book 4 th (articles 1792-2998). 44 "Sucesiones" C.C.F., Book 3 rd . 45 "De los bienes" C.C.F., Book 2 nd . 46 While explaining the evolution of contract doctrine, Professor Gordley stated that:
"Nineteenth-century jurists no longer claimed that their conclusions followed from larger philosophical principles [Aristotelian philosophy]. They said they were merely describing the law in force in their own countries This and similar articles have forced Mexican commercial law doctrine to follow the stricter doctrine created for civil law (i. e. family law, probate law, property law, etc.). This not only discards the history of commercial law, which evolved separately from civil law, 53 but it also impedes the development of exclusive commercial theories. As will be seen later, forcing civil theories on commercial disputes has prevented commercial law in Mexico from adapting to the realities of the market.
iii. "offer" as aPPLied to coMMerciaL Law in Mexico
The definition of "offer" has suffered a noticeable transformation from its Roman roots. The modern Civil law theory of "offer" was developed in 18 th century France. 54 French scholars found their inspiration in the terminology the Romans used for promises and pollicitations. 55 Therefore, there was a difference in Roman law between agreements and undertakings (pollicitations), which is that pollicitations did not bind the person who made them until they were accepted by the promisee ("a promise accepted immediately became a contract; for, then, there was the assent of two persons to the thing promised)."
59
French authors, who adopted the Roman doctrine of pollicitation, developed the concept of a chronological order between an "offer" and an "acceptance".
60 "The contract is the succession of an offer (to contract, or pollicitation), which is seized by an acceptance." 61 Therefore, under French law, an agreement is considered an "accord of the wills" between a person that makes an offer and a person who accepts it.
62
This theory was adopted in Mexico 63 as seen in the Federal Civil Code.
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As an example, Article 1794 of the C.C.F. While this theory of offer has developed over centuries, it has centered on the world of civil contracts. When applied to commercial transactions, the application of French pollicitation and the strict order of "offer" and then "acceptance" has hindered the development of "firm promises," which are essential in today's business world.
These firm promises, as its name implies, are promises that cannot be revoked by the promisor once expressed. A clear example of firm promises appears in Article 5 of the Uniform Commercial Code [U.C.C.], which regulates letters of credit. 68 The specific provision indicates that "[a] letter of credit is issued and becomes enforceable according to its terms against the issuer when the issuer sends or otherwise transmits it to the person requested to advise or to the beneficiary. A letter of credit is revocable only if it so provides."
69
In other words, once the issuer has transmitted the letter of credit, it becomes enforceable by the beneficiary even if the beneficiary has not expressed his acceptance of the offer. Moreover, the mentioned article orders that a letter of credit is considered irrevocable unless the parties have expressed the opposite. The reading of the two parts of Article 5-106 prohibits an issuer of a letter of credit from withdrawing his offer even if that withdrawal reaches the beneficiary before the letter of credit (in this case, the offer).
These types of promises become extremely difficult to apply in a system based on the French doctrine of "offer and acceptance." Even though the Civil Code currently has some examples of firm promises in the form of promises of rewards, contest prizes, offers to the public, and executive documents to be paid to the bearer, 70 the truth is that these forms of legally binding oneself could not develop under the French doctrine. These types of abstract promises were imported into Mexican legislation from German law.
72 Nevertheless, as explained by authors Rico Álvarez and Garza Bandala, the inclusion of Germanic doctrines in Mexican law was carelessly done. These authors explain:
The legislative problem that we want to emphasize is that the legislator of [the Civil Code of] 1928, based on the 1884 Civil Code, which was basically Franco-Roman and therefore considered contracts the most important source of obligations, singly and thoughtlessly incorporated the unilateral declaration of will, the origins of which are found in Germanic legislations.
We consider ourselves at this doctrinal crossroads. Unlike the 1942 Italian Civil Code, in which the differences between French and Germanic doctrines were closely examined to incorporate the most adequate legal text or to reject both and create a new one, the 1928 legislators adopted a more convenient stance by incorporating the various parts of the legal text without correlating them.
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This lack of attention can be seen in the Civil Code as this act contains contradictory and confusing rules regarding firm promises. As explained above, the Civil Code contains the obligation of respecting offers to the public, or more exactly sale prices advertised to the public. 74 Nonetheless, this is the only article regulating public prices. The following articles regulate the public offer of rewards, 75 contest prizes, 76 stipulations in favor of third parties, 77 and executive documents to be paid to the bearer.
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The Civil Code indicates that a public offer of rewards can be revoked unless the offeror has established a term for the fulfillment of the condi- 72 Id. at 267-269. 73 [La problemática legislativa que queremos hacer patente consiste en que el legislador de 1928, sobre la base del Código Civil de 1884, que era esencialmente francoromano y por consiguiente consideraba al contrato como la fuente más importante de las obligaciones, incluyó de manera aislada e irreflexiva a la declaración unilateral de la voluntad, cuyos orígenes se encuentran en legislaciones de corte gérmanico […] Consideramos que nos encontramos en esta encrucijada doctrinal. A diferencia del Código Civil Italiano de 1942 en donde se estudiaron a fondo las diferencias entre las corrientes francesas y alemanas para incorporar al texto legal la más adecuada o desechar las dos y crear una nueva, los legisladores de 1928 tomaron una postura más cómoda sin correlacionar las diversas partes integrantes del texto legal.] (Translation by author). Id. at 271.
74 "The fact of offering goods to the public at a certain price, compels the owner to main- tions. 79 In the case of stipulations in favor of third parties, the benefit can be revoked if the beneficiary has not expressed a desire to accept it. 80 These provisions do not seem to fit with article 1860 C.C.F., which forces those who offer goods to the public at a certain price to fulfill that offer without the need of previous acceptance or an established term. 81 Moreover, Mexican legislators have also had difficulties in adapting the concept of firm promises even in commercial matters. To give an example of this, the regulation of letters of credit in Mexico does not assume their irrevocability. 82 Comparing Mexican regulations on letters of credit with those stipulated in the US U.C.C. shows the aversion that Mexican legislators still have towards offers that do not require an acceptance in order to be enforceable. Issues regarding firm promises go beyond mere enforcement. The application of civil law doctrines also affects the result of this enforcement.
A clear example of these difficulties is the enforcement of promises to sell. In Mexico, these types of firm promises are not considered to create obligations to give, but obligations to do. 83 This distinction is borne from the mentioned application of Aristotelian classifications 84 as doctrine and the code has divided contract obligations into "obligations to give," 85 and "obligations to do." 86 If a contract is considered to create an obligation "to do," such as entering into a future contract, it cannot have effects "to give," such as transferring the property of an object or land 87 even when that was the effect of the future contract.
An example of these effects is the Amparo decision given in the case of María Trinidad Gómez Jiménez. 88 This case dealt with a person attempting to enforce a promise to sell real estate. 89 The court decided that a promise to sell could not be enforced to transmit the ownership of land as promises to sell only create obligations "to do." 90 The claimant had to sue the defendant not for the transmission of the property over land, but for granting a sales contract.
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The application of the French theory of "offer and acceptance" and a strict adherence to Aristotelian classifications make it extremely difficult to apply promises to sell real estate in Mexico. Some proposed solutions include the use of escrow accounts similar to those used in the United States and Germany. 92 iv. "offer" as deveLoPed in us Law
To give an example of the different results the independent development of commercial law could bring, I will present examples from US courts dealing with offers in commercial matters.
Instead of the mechanical approach taken by French doctrine (an offer followed by acceptance creates a contract), the US approach asks whether the parties intended to create a legal relation. 93 This "means that even if a valid offer has been accepted, the parties must have intended to create legally binding relations." 94 The focus of the US doctrine is not whether there was a valid acceptance of an offer; instead, the focus is on the intention of the parties. While in the French (and Mexican) approach, a contract can be created if there is an acceptance to an offer, in US law, it is necessary to demonstrate that the parties have bargained something in order for the contract to materialize.
Unlike the mechanical approach of French doctrine, the concept of bargaining is better suited for commercial relations. One example is the case of Teachers Ins. & Annuity Ass'n v. Tribune Co. 95 In that case, the U.S. District Court for the Southern District of New York had to decide at what moment a binding agreement was created when the parties exchanged several communications.
In Teachers Ins., the Tribune Company was seeking to attract creditors. Tribune created an approximately 50-page brochure describing a proposed Points" and exchange these points for products from a catalog.
110 Before releasing the campaign nationally, the Pepsi Company tested the promotion by releasing a TV commercial in the Seattle, Washington, area.
111
The mentioned commercial featured several products that could be exchanged for "Pepsi Points."
112 At the end of the commercial, a Harrier Fighter Jet was presented with the following words: "HARRIER FIGHTER 7,000,000 PEPSI POINTS." 113 Even though the fighter jet has a prominent appearance in the TV commercial, it is not mentioned in the catalog. 114 The plaintiff in Leonard submitted the order form included with the catalog, fifteen Pepsi Points (the minimum number of points needed to claim a prize), and a check for $700,008.50 since it was possible to send cash instead of Pepsi Points. 115 Pepsi returned the check with a letter explaining that the fighter jet was not part of the promotion. 116 After reviewing the facts of the case, the United States District Court of New York reached the conclusion that the TV commercial could not be considered an offer. 117 The reason is that in US jurisprudence (and common law jurisprudence in general) mere advertisements are not considered offers. 118 Advertisements in common law countries are considered mere invitations to bargain. 119 In order for an advertisement to be considered an "offer" (in the same sense as in the French doctrine), it needs to be "clear, definitive and explicit, and [leave] nothing open for negotiation." 120 Although these decisions were not strictly based on commercial customs and practices, they demonstrate that US courts are concerned with the realities of the market, such as the problems related with the negotiation of commercial agreements as seen in the Teachers Insurance case. This case shows that a strict application of a theory, such as the offer-acceptance theory, is not always in accordance with the form in which commercial contracts take place. Similarly, the Leonard v. Pepsico case shows issues with a strict application of said theory.
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In Mexico, both the Civil Code and commercial legislation compel merchants to respect the prices advertised to the public without any latitude in cases that could be interpreted as non-offers or mistakes. 121 The disposition in the Federal Consumer Protection Law only allows changes to the offer when the consumer gives his consent. 122 It is not difficult to see the problems created by a strict, mechanical application of these dispositions as there are numerous cases in which merchants have been forced to accept extremely low prices advertised by mistake. 123 Other clear example of US courts acknowledging the realities of the market is the case of letters of credit. Although the U.C.C. did not specify whether the letters of credit were considered as revocable or irrevocable prior to the modification of Article 5 in 1995, 124 by the 1970s courts in the United States had already established that revocable letters of credit are "illusory contracts." 125 As explained by another court:
The bank's role in a letter of credit is to facilitate commercial transactions between its customer and the beneficiary by creating an arrangement whereby the beneficiary seller can deal freely with the buyer without fear that payment will be withheld. A revocable letter of credit provides the beneficiary seller with little protection. Therefore, unless otherwise provided in the letter of credit itself, there should be a presumption in favor of irrevocability. 126 US courts realized that in the specific case of letters of credit, offers that require acceptance in order to be enforceable leave beneficiaries with little protection. Nevertheless, this trend to favor irrevocable letters of credit was not always the norm.
In a work published in 1933, an attorney named Vald Hvidt who was working in Copenhagen, Denmark, explained that back in the 1930s the norm was to use revocable letters of credit. 127 Vald Hvidt explained that the trade world back then was dominated by merchants who knew and trusted each other.
128 Nevertheless, when dealing with strangers, as in the case after the "Great War," the use of irrevocable letters of credit increased.
129
Merchants adapt and change their ways of doing businesses according to changes in the market. An adequate commercial law must be able to adapt to those changes promptly and adequately. Binding commercial law to the strict logic created for the civil code impedes this adaption. The use of commercial customs and practices as the basis for the commercial code and commercial laws is an adequate way of allowing adaptations to be made. An example of how to reach this goal is found in the creation of "soft" law in international law.
v. uniforM custoMs and Practices
In the theory of international law, scholars have classified international norms as "hard"
130 and "soft" laws. 131 The aspect that differentiates hard law from soft law is whether the instruments are deemed binding. 132 Instruments that have been created by practitioners, but that have not been enacted as national laws or treaties, fall into this category of "soft" law. 133 Although not 127 vaLd hvidt, BanKers' credits 9 (Copenhagen-London, 1933). 128 Id. at 9-10. 129 In particularly troublous periods -such as during and immediately after the Great War-when the reliability of connections was shaken, an increase of irrevocable credits as against the revocable ones is recorded. The war period caused a number of new business houses to crop up, and houses of old standing started trading on new lines. As a consequence the seller's knowledge of the buyer was not, as a rule, sufficient to afford a sound opinion of the latter's solidity and respectability. The enactment of compilations of customs and practices by trade sectors or groups would also allow Mexican commercial law to develop in parallel with commerce without having to wait for slow legislative processes. This would also be a return to the commercial law that existed in Mexico before the enactment of the 1884 Commercial Code (with merchants playing a more important role in the creation of the laws that regulate them).
However, these changes would also require a deeper change in Mexican commercial legislation. It is necessary not only to accept the use of commercial customs as the grounds for commercial law instead of the civil code, but also to change the anti-merchant attitude inherited from the French Commercial Code. Moreover, misgivings about allowing parties other than Congress to enact commercial legislation need to be eliminated.
vi. concLusion
The reliance on the Civil Code to fill the gaps in commercial law has prevented Mexican commercial law from evolving. The Civil Code did not develop as a tool to regulate the rapidly changing environment of commerce. The doctrines created to regulate the lives of citizens, with their Aristotelian logic of unchanging "essences," are not adequate for a world where certainty may not be as important as expeditiousness.
Legislators in Mexico should allow commercial legislation to develop independently from the Civil Code. It should be left to merchants, judges, and scholars to develop commercial doctrine. Removing the Civil Code as an porters or exporters bring about different usages when dealing among themselves than when acting as parties in a transaction in which the presence of one or several banks alters the nature of preexisting practices by introducing greater certainty, redistributing duties, and shifting burdens of proof. Id. at 76-77. 143 It could be argued that the UCP, without clearly violating public policy, could still effect an unfair result especially for parties such as customers, beneficiaries, shipping and insurance companies not directly represented in their formulation, and that their application should be precluded in such cases. However, while the earlier versions of the UCP were essentially the product of the views of the international banking community, the later versions, particularly the 1962 and 1974 Revisions, have sought to incorporate the views of importers, exporters and the shipping and insurance industries as well as judicial decisions and doctrinal writing. Although there are still one-sided provisions, experienced bankers and banking lawyers are aware that unfairness toward customers when arbitrarily invoking these provisions, can only result in an eventual loss of business. Consequently, the problem of unfair results in the application of the UCP is more a function of the circumstance of a given case -reflecting an unconscionable or sharp practice by an individual bank or banker-than an endemic unfairness of the text. 
